AGREEMENT PROVIDING FOR SUBDIVISION
- REGULATION BY THE MUNICIPALITY WITHIN THE
EXTRATERRITORIAL JURISDDCTIOH OF THE MUNICIPALITY.

This Agreement is made. by and .. between Clty of
Fredericksburg, a munlcipallty located w1thin Gillespie County,
‘Texas (hereinafter "the City") and Glllesple County, Texas, a
political subdivision of the State of Texas (hereinafter "the
‘County*®), as requlred by Section 242.001 of the Texas Local

Government Code.
1. RECITALS

WHEREAS, ‘the  regulation of subdivisions of property 1is a
governmental funetion as set forth 1n Chapters 212 and 232 of the
Texas Local Government CQde,‘ and -

WHEREAS, pursuant "to Chapter 212 of the Texas local
Government Code, the City has statutory authority to adopt rules
governing plats and subdivisions -of land both within the 1limits
and in the extraterritorial jurisdiction of the municipality; and

WHEREAS, pursuant to -Chapter 232 of the Texas ILocal
" Government Code, the County has statutory authority to adopt rules
governing plats and subdivisions of land in the areas of the
county lying outside the limits: of a municipality, includlng the
area within the extraterritorial Jurlsdlctlon of a municipality;

and

‘WHEREAS, Chapter 242 of the Texas Local Government Code
prohibite ;requlring a person who intends to subdivide land within
the extraterritorial jurlsdiction of a municlpallty to submit
plats to and obtain related permits from both a munic1pa11ty and

the county; and

WHEREAS, Chapter 242 of the Texas Local - Government Code
further requires certain counties and mun1c1palit1es to execute a
written agreement - that ddentifies the governmental entity
authorized to -regulate subdivigion plats and approve related
permits in the extraterrltorlal jurlsdlction,

| The parties to this Agreement hereby agree as follows

2. AGREEMEHT )
2.1 The County and the City'agreefthat the city igs hereby
authorized to exercise exclusive = jurisdiction to regulate

subdivision plats. and “approve related permitse in the
extraterr1t0r1a1 Jurisdiction of the Clty ‘
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2.2 'In consideration of this agreement, the City agrees that
it will provide the County with a copy of all current rules and
regulations applicable to subdivision of property. within the
City{s. extraterritorial Jurlsdlction, and ‘further agrees that, if
it amends any rule or regulation pertaining to subdivisién of
property within its’ extraterritorial jurisdiction, it will provide
a copy of the’ amended rule or regulatron to thke- County.

2.3 In " further consideratlon of this agreement the City
agrees that, if it receives any application or request for
- variance or exceptron to a rule or regulation applicable to
subdivision of property within its extraterritorial jurisdiction,
it will give notice of the application or request to the County
and - provrde the County' an opportunity to comment on the
application - or request before conslderation of the application oxr
requeet ‘

2.4 As required. b? Section  242. 001(c)  of the Local
Government Code, the .(City agrees to notlfy the County of any
expansion or reduction in  the City's extraterritorial

Jurisdiction;

2.5 The City specifically agrees that, because it desires
to have the authority to regulate subd1v151ons within the ETJT of
the City, the authority to do so is adequate consideration for the
performance of its obligations under ‘this agreement.

2.6 The County agrees that, becauee it does not desire the
-responslbllity of regulating subdiV1sron development: within the
ETJ, being relieved . of this responsibility is adequate
consideration for its relinqulshlng of any statutory rlght to do

so. :

2.7 This agreement - does: not extend the 1iability of the
parties. Neither the City nor the County wailves any immunity or
defenses available to it agalnst -claims made by third parties.

3. TERM QF AGREEHENT

The term of this. agreement is for one year from the date of
execution, after which the agreement . will renew automatically for
‘another term 'unless termlnated Either party to this  agreement
- may terminate the agreement at the end of any term without cause
by notifying the other party not. later than 45 days prior to the
end of the term. However, both parties understand and agree that
the right to terminate thls agreement does not avold the statutory
duty of the County and City to have a written agreement providing
for subdivision regulation w1thin the City’s extraterritorial -
jurisdiction. ‘

4. MISCELLANEOUS

4.1 This Agreement expresses the entire agreement between
the parties hereto regarding the subject matter contained herein
and may not be modified or amended except by written agreement
duly executed by both parties. ,




4.2 ‘This Agreement has been duly and properly approved by
each party’s- governing body’ and constitutes a binding obligation
on each party

4.3 This. Agreement does not affect the regulatory authority
- either' of the parties hereto’ with regard to regulation of
development other. than as to the regulation of %ubd1v1sions 1n the .
City 8 ETJ. ,

4.4 Thls Agreement shall. be construed in accordance w1th the
laws of the State of Texas and venue for all purposes hereunder
shall be in Gillespie County, Texas.

4.5 If any provision hereof is determined by any court of
competent jurlsdlctlon to be invalid, illegal or unenforceable,
such provision shall be £fully ‘geverable herefrom and this
Agreement shall be construed and enforced as if such invalid,
illegal or unenforceable provision never comprised a part hereof,
and remaining provisions shall eontinue in full force and effect.

IN WITNESS WHEREOF, the governing bodies of both the County
and the City have approved and adopted this Agreement and have
caused this Agreement to be executed. It shall become effective

April 1, 2002.

APPROVED BY THE CITY.COUNCIL FOR THE CITY OF FREDERICKSBURG,
~ TEXAS, in its meeting held on the 25th day of March 2002, and
executed by its authorized representative .

CITY OF FREDERICKSBURG, TEXAS

 ATTEST:

Shelley ALton |

City Secretary

'APPROVED BY THE COMMISSIONERS COURT OF GILLESPIE COUNTY,
TEXAS, in 'its meeting held on the 25th day of March, 2002, and
executed by the. authorized representatlve _

GILLESPIE COUNTY

Mark Stroeher
County Judge

Zbble Wahl
County Clerk




